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SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF BRONX _ 

DENNIS AYALA, 


Plaintiff(s), 


- against - 

THE CITY OF NEW YORK, POLICE OFFICER 
EEVAN JOHNSON (Shield No. 11101, Tax ID #949143) 
POLICE OFFICER “JOHN DOE”, 

_ Defendant(s). _ 


JUDGMENT FOR PROMPT 
PAYMENT FOLLOWING 
SETTLEMENT 

INDEX No. 23000/2012 


Law Dept. No. 2013-011141 


Upon reading and filing the annexed affirmation, dated August 5, 2014, by Michael F. 
Rubin, Esq., attorney for the plaintiffs herein pursuant to CPLR 5003-a , it is; 


ORDERED, ADJUDGED AND DECREED, that the plaintiff, Dennis Ayala residing at 
New York, New York 10038 recover of the defendant, 100 Church 
Street, New York, New York, the sum of (S37,500.00) Dollars, with interest thereon from the 
day of April 21, 2014, in the sum of ($ /Q03./3 ) Dollars, together with costs and 


1 

disbursements as taxed in the sum of ym no , amounting in all to the sum of 

<s 3^0(s3 ,13 ) Dollars, and that the plaintiff have execution therefor. 


Judgment signed this day of 


ftlj&iST £> 



LovS fttQX 

flJG 0 6 2014 




,2014. 


AUG 062014 
judpentDepartnMRt 
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SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF BRONX _ 

DENNIS AYALA AFFIRMATION IN 

SUPPORT OF JUDGMENT 
FOR PROMPT PAYMENT 

Plaintiffs), FOLLOWING SETTLEMENT 


- against - 


INDEX No. 23000/2012 


THE CITY OF NEW YORK, POLICE OFFICER 
EVAN JOHNSON (Shield No. 11101, Tax Id. No 949143) 
and POLICEOFFICER “JOHN DOE”, 

_ Defendant(s). _ 


STATE OF NEW YORK ) 

) ss.: 

COUNTY OF NEW YORK) 


Law Dept. No. 2013-011141 



MG 05£Qfy 




MICHAEL F. RUBIN, ESQ., an attorney duly admitted to practice before the courts of 
the State of New York and not a party to this action, hereby affirms the following under penalty 
of peijury: 


1. I am a member of the law firm of Kelly & Rubin, LLP., the attorneys for the 
plaintiff, in this action, and am fully familiar with the facts of this matter as set forth herein. I am 
submitting this affirmation in support of the entry of a judgment, pursuant to CPLR 5003-a(e), 
on behalf of plaintiff because of defendant. The City of New York failure to comply with the 
provisions of CPLR 5003-a(a). 


2. Plaintiff brought this action to recover damages for False Arrest and Unlawful 
Imprisonment. The action was commenced on November 30, 2012, by the filing of a summons 
and complaint in Supreme Court, Bronx County. Defendant duly appeared by serving an answer 
on April 9, 2013. 

3. The incident occurred on October 18, 2011, at about 6:30 p.m., in front of 315 

th 

East 187 Street and Valentine Avenue, in the County of the Bronx, City and State of New York 
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while plaintiff was attempting to park his car. The defendants wrongly and falsely accused, 
arrested, imprisoned, and detained the plaintiff, without any rights or grounds therefore. 

4. On April 17, 2014, Gianna M. Famulari, Esq., on behalf of defendant, The City of 
New York and Robert P. Kelly, Esq., on behalf of plaintiff, reached a settlement, whereby 
defendant agreed to pay plaintiff a sum of $37,500.00. See Stipulation of Settlement attached as 
Exhibit “A”. Thereafter, on April 23, 2014 defendant’s attorney received a duly executed release 
(attached as Exhibit “B”) and a duly executed stipulation discontinuing the action, as well as 
proof of delivery upon defendant (attached as Exhibit “C”). Plaintiff thereby tendered to 
defendant the release and stipulation in compliance with CPLR 5003-a(a). 

5. More than 90 days have elapsed since the release and stipulation of 
discontinuance were tendered, and defendant has failed to pay the sum due to the plaintiff, in the 
amount of $37,500.00 pursuant to the settlement. 

WHEREFORE, it is respectfully requested that judgment be entered pursuant to CPLR 
5003-a(e) in favor of plaintiff and against defendant in the amount set forth in the release, with 
interest on that amount from the date on which the release and stipulation of discontinuance were 
tendered, together with the costs and disbursements of this action. 


DATED: New York, New York 

August 5,2014 Yours etc. 



Attorneys for Plaintiffs) 

275 Seventh Avenue, Suite 1505 
New York, N.Y. 10001 
Tel. (212)691-9393 
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SUPRE ME_C OURT OF THE STATE OF NEW YORK 

COUNTY OF BRONX 


DENNIS AYALA 


Plaintiff* st. 


STIPULATION OF 
SETTLEMENT 


-agaiiisf- 

THE CITY OF NEW YORK. POLICE 
OFFICER EVAN JOHNSON (Shield No 
11101. Tax Id No. 949143) and POLICE 

Office^. _ 


INDEX 
23000 2012 
NYC Law Dep t =: 
2013-011141 

Defendant!*}. NYC Comptroller ~ 
-.“‘“ x 2012PI001040 


IT IS HEREB\ STIPl LATED AND AGREED by and between the undersigned 
attorneys ol record, based upon hill authorin' given by the respective parties, that this action is 
settled for the total amount o i TtUfirlszv&orHoOSMO Dollars ($37,500 .00). 

inclusive ot costs, interest, attorney's fees, and disbursements, and subject to statutory liens 
andoi statutory lights to reimbursement by thud-parties, including Medicaid. Medicare. 
Medicate Advantage Plans iMAPsj and prior attorneys, and that foi purposes of Medicaid. 
Medicare, and any othei stamtoiy light of reimbursement, this settlement includes compensation 
foi medical expenses. 


IT IS FURTHER STIPULATED AND AGREED that based upon tins settlement, the 
plaintiIK's? agree to discontinue this action with prejudice and to release and discharge tire City 
of New York land Police Otlicer Evan Johnson (Shield No. 11101, Tax Id UJ49143). frt*Q(luc/ Doc 11 

and its then past and present officers, inanageis. administrators, employees. agents, and 
lepiesentatives. and all othei individually named defendants and entities represented andoi 
indemnified by the City of New York thereafter. “RELEASEES' ). Plaintiff has been advised 
and agrees that he she is forevei bailed fiom seeking any other recovery relating to the subject 
incident as against the RELEASEES. 


IT IS FURTHER STIPULATED AND AGREED that from the total settlement sum. 

pi amt it ft si shall pay a sum not to exceed N A _______Dollars t$N A .00). 

which it is agreed reflects medical expenses m tins case, to the New Y ork City Human Resources 
Administration rHFA ) in consideration of HRA's paitial lion-assertion of its Medicaid lien 
against the proceeds of this settlement, and it is further STIPULATED AND AGREED that 

plaintiff shall pay a sum not to exceed N A __ Dollars ($N'A 00) 

m consideration of HRA's paitial non-assertion of its Public Assistance lien against the proceeds 
of this settlement, and it is further STIPULATED AND AGREED that HRA will limit its 
collection for Medicaid and Public Assistance against the proceeds of tins settlement to a total 

collection amount of N A_____Dollars (SNA_.00). or to the amount 

ot the actual liens should they be less than the agreed upon amounts set forth above 


IT IS FURTHER STIPULATED AND AGREED that prior to tendering the requisite 
documents tor pavment, as piovided in ( PLR 3003-a*b). any Medicare-recipient plaintiff shall 
have notified his hei Medicare provider of the settlement and obtained and submitted with the 
closing papei> a final demand lertei from the Medicare piovidei foi leinibuisemenf of secondary 


Stioidition ol Senieiii^ni - \f.mei - July 24 20 L* 
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la ment, made lelated to the claimed iujuiy in tins matter A Medicate Set-Asule Allocation for 

kmne medical costs related to the claimed mmi v imv Up ^ ‘ ' aT1 11 K1 

5 J3v5 V i1>) j Ji3|U1 > ina > he necessary pursuant to 42 U S C 


payee, or .0 a deck to Medrca.e directly lied on the Mell^ep3, J 

attomer * hen opened 02 a,ml the proceeds. Fused signatures shall he ,/eeme.l origimh ' ' 

IT IS TITtlHI K STIPI LATED AND AGREED that nothmu contained herein shill 

.-*■.. 

Dated'- Vew Y °lk Ny 

Apnl l? . :oJ4 



Aftoi iie>) is) for Defendant (s) 


Zachary \Y. Carter. Esq. 
f orporatiou Counsel 
Attorney for Defeudaur(s) 
CITY OF NEW YORK 


fot 


. NY 


Tel: ( 
Bv: 


Atlonifi(s) for Defendants) 


Tel: { 
Bv: 


. NY 


. NY 


Tel: i 
Bv; 


SninilafK.L, of Settlement \ Li^tei • • July :J :„p 
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GENERAL RELEASE 


DENNIS AYALA 

—--' th e plaintiff in the action entitled 

POLICE*^ NEW Y0RK ' P0LICE 0FFICER EVAN J0HN50N (Shield No. 11101, Tax Id. No. 949143) and 


SUPREME 


C 0ll rt, BRONX 


County Index U 23000/2012 .• „ 

_< being over the age of eighteen 

(18) years and residing at flHHHHHIHHHHBH 

as “RELEASOR." in consideration of the payment 0 f Thirt V Seven Thousand Five Hundred rA .. 

/ 4:37,500,00 , , - DollarS 

_), receipt whereof is hereby acknowledged, does hereby release and forever discharge 

the City of New York, and all past and present officers, directors, managers, administrators, employees. 

agents, assignees, lessees, and representatives of the City of New York, and all other individually named 

defendants and entities represented and/or indemnified by the City of New York, collectively the 

"RELEASEES”, from any and all claims, causes of action, suits, debts, sums of money, accounts. 

controversies, transactions, occurrences, agreements, promises, damages, judgments, executions, and 

demands whatsoever, known or unknown, which RELEASOR had, now has or hereafter can, shall, or 

may have, either directly or through subrogees or other third persons, against the RELEASEES for, upon 

or by reason of any matter, cause or thing whatsoever that occurred through the date of this RELEASE. 

This RELEASE and settlement constitutes complete payment and satisfaction for all damages and 

injuries, including all claims for costs, expenses, attorney's fees and disbursements. 

In further consideration of the payment set forth above, RELEASOR herebv waives releases 

and forever discharges RELEASEE from any and all claims, known or unknown, pas. and/or future 

conditional payments, arising out of the REEEASOR's Medicare eligibility for and receipt of Medicare 

benefits related to the claimed injury in this matter, and/or arising out of the provision of primary 

payment (or appropriate reimbursement), including causes of action pursuant to 42 U.S.C. section 

!395y(b)(3)(A) of the Medicare, Medicaid and SCHIP Extension Act oL2007. 

RELEASED WOrdS “ RKLEASOR " and “ REl BASEE ' include all releasors and all releasees under this 
This RELEASE may not be changed orally. 

UM.ERs";™"u RS ' C ™ D HAS MAD ™‘ Borneo,K RELEASE AND FULLY 

IN WI1 NESS WHEREOF. I have cxeeutt^is Relcase)h 7/7t^ dav of _ . 20 / l f. 



Page I of 2 

Ocmci.i! RcIlms. t version 7-S.J [) 
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SI ATE OF NEW YORK: COUNTY OF f\JQA) 

On (rP&iL /J 20 /L^ 


: ss.: 


U l TN NiS 4 


before me personally 

... -’ 10 me known, and known lo me 

t e individual described in. and who executed the foregoing GENERAL RELEASE, and 
acknowledged to me that (s)he executed the same. 



Page 2 of2 

Ouk'i.i? Kc'k'iiso (version 7. v | | ] 


came 
to be 
duly 
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SUPREME COURT OF THE STATE OF NEW YORK 

COUNTY OF BRONX _ _ 

DENNIS AYALA ... . STIPULATION OF 

DISCONTINUANCE 
WITH PREJUDICE 


Plaintiffs), 

-again st- 

THE CITY OF NEW YORK, POLICE OFFICER EVAN JOHNSON 
(Shield No. 11101. Tax Id. No. 949143) and POLICE OFFICER 
"JOHN DOE" 


Index #: 23000/2012 


NYC Law Dep’t #: 
2013-011141 


NYC Comptroller #: 
Defendant(s). 20I2PI001040 
- --^ 

IT IS HEREBY STIPULATED AND AGREED, by and between the attorneys of record for all the 
parties to the above-entitled action, that whereas no party is an infant or an incompetent person for whom a 

committee has been appointed or conservatee and no person not a party has an interest in the subject matter of the 
action, the above entitled action 

[3 is discontinued as to all parties, including all cross-claims and counterclaims, with prejudice 
and without costs or disbursements to any parly. 

[If this stipulation is to discontinue the entire action, including all cross-claims and counterclaims, X the box above 
and cross out the language in the following paragraph. If this stipulation discontinues as to only some of the 

defendants, X the box below, insert the names of all other defendants the action is being discontinued and cross out 
the language in the above paragraph. ] 

□ is discontinued with prejudice as against only defendant(s) CITY OF NEW YORK, and 


without costs or disbursements to either parties. 


A copy of this stipulation shall be deemed an original for all purposes and may be filed with the Clerk of the Court 
without further notice to any party. 


Dated: NEW YORK 
April 17. _ 


, NY 
20 (4 


1) Kelly & Rubin. LLP. 
Altorney(s) for Plaintiffs) 

275 Seventh Avenue. Suite 1505 



Attorney for Defendant(s) 
CITY OF NEW YORK and 


New York _, New York, 10001 



, New York, 


Tel:( ) 


Bv: 


jfiiity A. Goldbacb, Esq. 





SENDER: COMPLETE THIS SECTION I COMPLETE THIS SECTION ON DELIVERY 
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